
Australian Workplace Agreements
THE BASICS
Planned changes to work laws will make it more at-

tractive for employers in the health industry to try and 

move  staff to Australian Workplace Agreements (indi-

vidual contracts).

The reason is that under the Government’s plan AWA’s 
will in the future be able to undercut awards.
They will not have to include the majority of our current 
employment conditions like penalty rates, meal breaks, 
overtime and redundancy pay. 
Employers will also be able to make accepting an AWA 

a condition of employment or of getting a payrise.

CHANGING THE RULES
Currently almost all people working in health are 
covered by awards or collective pay agreements which 
cover everybody at a workplace and are negotiated by 
staff unions and employers.
AWA’s have been around since 1996 but few employers 
have been interested because they had to have better 
conditions than awards.
But by dropping that requirement the Federal Govern-
ment hopes AWA’s will cover all workers who will be 
forced to negotiate their own pay and conditions and not 
be part of a group.
Treasuer Peter Costello said recently: “We should be 
trying to move to an industrial system where the pre-
dominant instrument is the individual contract.”

MAKE YOU SIGN?
Under the changes employers can make signing an 
AWA a condition of taking a job.
They can also make it a condition of getting a promotion 
or a pay rise. The pay rise might be the only one you get 
over the whole length of the contract.
The only way to stop AWA’s will be for employees to stay 
together as a group and demand a collective agree-
ment.

WHAT COULD YOU LOSE
Instead of having to improve on the conditions in the 

award an AWA would only have to include fi ve basic 

standards.

They are:
* A minimum hourly rate of pay (currently $12.75 an 
hour);
* Eight days sick leave;
* Four weeks annual leave;
* Unpaid parental leave;
* A 38 hour working week.

That means employers could legally offer staff AWA’s 
which do not include such basic conditions as meal 
breaks, weekend, shift and public holiday rates, re-
dundancy pay and allowances.
You could be asked to sign a contract that signifi cant-
ly reduces your take home pay and does not include 
basic employment conditions.
Even though health is a special industry which is 
vital to our community staff working in the sector 
would not be immune from these changes. 

“What worries me with AWA’s is that I could lose a lot of hard-
-won conditions and end up with less pay.” Spencer Skett, 
Scientifi c Offi cer.
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The Health Services Union is taking part in a national union and community campaign to 
oppose the changes to work laws that John Howard is proposing.

Find out more information on the campaign and how to join in at www.hsu.net.au



Changes to the Independent Umpire
THE BASICS
The Federal Government wants to make major changes 
to the independent umpire in the workplace, the Indus-
trial Relations Commission.
 These changes include undermining the commission’s 
powers to resolve disputes and to set the wages and 
conditions of people covered by awards.

OUR WAY OF LIFE
The IRC is a unique Australian invention which has 
been there for over 100 years to help resolve disputes 
and set wages.
It is one of the reasons why Austraian workplaces are 
safer and fairer than those in other countries like the 
USA.
It helps protect living standards and the Australian way 
of life.
The recent pay increase granted by the commission for 
workers covered by awards and its decision to increase 
family leave are two examples of the role and power of 
the commission that will be cut if the Federal Govern-
ment’s changes go ahead.

CUTTING POWERS
The changes proposed by the Federal Government 
reduce the powers of the commission in the following 
areas:

*Cutting its powers to set pay rises for 1.6 million Aus-
tralians each year;
* Stopping its scrutiny of new wage agreements to make 
sure they are fair for employers and for all staff;
* Limiting its ability to resolve disputes in the workplace. 
This means the commission will be less able to step in 
and resolve diffi cult disputes as it can now.#
# John Howard’s statement on new work laws May 26, 2005. 
(www.pm.gov.au)

PAY RISES IN DOUBT
Each year the IRC grants a pay rise to 1.6 million 
Australians covered by awards. The amount of the 
pay rise is set after hearing arguments from unions, 
the government and employers.
But the new system would see A Fair Pay Commission 
set up which would meet at some point to decide 
whether wages should go up.
That commission will be appointed by the Govern-
ment and include economists, business leaders and 
other representatives.

SCRUTINISE AGREEMENTS
One of the key roles of the IRC is to scrutinise wage 

agreements to make sure they are fair and do not 

leave people worse off compared to the award.

That power will be removed and handed to a govern-

ment agency, the Employment Advocate.

Unions strongly oppose this because the Employ-

ment Advocate has a history of favouring employers 

and approving sub-standard individual contracts.  

“I can’t see any reason why we should cut the powers of the 
independent umpire.” Disability Worker, Vasso Zangalis.
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The Health Services Union is taking part in a national union and community cam-
paign against John Howard’s new work laws.
Contact your local branch to get involved or visit www.hsu.net.au. 
                                    



Changes to Unfair Dismissal Laws
THE BASICS
3.7 million working Australians will lose protection 
from unfair dismissals under the changes pro-
posed by the Howard Government.
That means every business in Australia with less than 
100 staff. (99 per cent of private companies).
Under the Government’s plan you can be sacked without 
a valid reason and not be able to take any steps to get 
your job back or get compensation.
Reasons that could be used to sack you include giving 
your job to a relative, because you don’t dress nicely, be-
cause you are late one day, or forget to do a simple job.

HEALTH STAFF AFFECTED
The Federal Government may move to get rid of the 
unfair dismissal laws altogether.
Treasurer Peter Costello said if the move to abolish the 
protection for businesses with less than 100 staff is a 
success the laws should be scrapped altogether.
“If this were to work well and people were to say: ‘Well 
in the years to come it should be extended to all com-
panies’, I would be very open to the idea,” he told a 
business publication.

If the laws are scrapped altogether that means any 
worker can be sacked without reason

NO JOB BONANZA
There is no clear evidence getting rid of the unfair dis-
missal laws will create thousands of jobs.
A survey of employers found 81 per cent believed the 
change would not affect their decision to put on more 
staff in their business.*
Mr Howard says it was impossible to say how many jobs 
would be created.
The Government has also not been able to produce any 
evidence of how the current unfair dismissal laws halt 
job creation.
* July 2005 D&B National Business Expectations Survey 

FEW WILL RETAIN PROTECTION

The Federal Government will retain unlawful dismiss-
al laws. But that only covers people who are sacked 
for:

* Race, ethnicity or religion;
* Sex or sexual preference;
* Marital status, pregnancy or family reasons;
* Age, illness or disability;
* Union, legal, emergency service or political activity;
* Not accepting a workplace agreement.

Even if you are sacked for one of these reasons the 
court case has to be run in the Federal Court which 
requires lawyers and is far more expensive and time-
consuming than the current system where you can 
quickly lodge a case in the Industrial Relations Com-
mission.
Under the Government’s plan if you are sacked for a 
reason that is not on the list above you will have no 
way of getting your job back and no way of seeking 
compensation from your employer. 

“Every working day is stressful enough without having to 
cope with the fear of losing my job as well.”  Residential care 
worker, Barbara Riggs.
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The Health Services Union is taking part in a national union and community campaign to 
oppose the changes to work laws that John Howard is proposing.

Find out more at www.hsu.net.au or contact your local branch.



Right of Entry Under Threat
THE BASICS
New work laws would restrict the rights of union mem-
bers to be visited in the workplace by a representative 
of their union.
That would make it harder to ensure members are 
getting the right pay and conditions, to detect safety 
breaches and solve disputes at work.
The new laws would benefi t employers who have some-
thing to hide from union representatives.

HSU’S PROUD RECORD
The HSU has always worked with employers in health 
and community care to make sure workplace visits do 
not disrupt services and to minimise inconvenience.
Thousands of visits are conducted each year around 
Australia without any incident.
The union has an excellent record and in most places 
representatives are welcomed because employers know 
staff will be looked after and disputes quickly fi xed.

WHAT THEY WANT
The Government’s planned changes restrict right of 
entry by.
*Requiring unions to give written notice of their reasons 
for visits and let managers restrict where meetings can 
take place;
* Make people in some workplaces identify themselves 
as a member before a visit can take place;
* Stop access to non-members pay records to check 
whether the employer is ripping them off or paying them 
more than union members;
* Limit visits to once every six months if they are about 
recruiting new members.#
# John Howard’s statement on new work laws May 26, 2005. 

(www.pm.gov.au)

WHY IT WON’T WORK
No employer in the health sector has publicly com-
plained about the HSU’s use of right of entry laws or 
said that there needed to further restrictions im-
posed.
The union has pointed out the changes are unwork-
able in the health industry for reasons including:

*  If it is harder to get into facilities will make it harder 
to respond to urgent requests for assistance;
* Union representatives visiting large facilities like 
a metropolitan hospital visit many different depart-
ments and areas of work in a single visit; 
*  Restricting meeting times and where the union rep 
can visit members is more likely to force disruptions 
to services than under the current arrangements.

“It is the right of all members to have a union representative 
visit them in the workplace when they need them.” Medical 
Scientist, Sue Lariat.
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Not Just Union Members
Research conducted for the HSU found a majority 
of Australians were opposed to restricting union 
right of entry.
A Newspoll of 1000 voters across Australia found 
only 30 per cent of people supported the changes. 

The Health Services Union is taking part in a national union and community campaign to 
oppose the changes to work laws that John Howard is proposing.

Find out more at www.hsu.net.au or contact your local branch



   Penalty Rates and Allowances
THE BASICS
Staff working in the health sector risk losing penal-
ties and allowances worth hundreds of dollars a 
week if new work laws pass Federal Parliament.

The proposed laws allow new collective agreements 
to undercut awards and leave out basic conditions.
Those conditions include allowances, casual load-
ings, weekend, shift and public holiday rates. 
All those conditions would be up for grabs in the new 

system.

HOW IT WOULD WORK
Under the current laws all HSU members are cover-
end by collective agreements or awards.
Those agreements and awards set out all the condi-
tions that we enjoy at work as well as the compensa-
tions for working in a high-stress 24-hour industry 
such as loadings, penalty rates and allowances.
At present any new agreement cannot undercut what 
is in the award. 
But under the Federal Government’s proposed 
changes all future agreements will not have to take 
into account what is in the award. 
Instead they will only have to include fi ve basic condi-
tions:
* A minimum hourly rate of pay (currently $12.75 an 
hour);
* Eight days sick leave;
* Four weeks annual leave (two weeks of which can 
be paid out);
* Unpaid parental leave (12 months);
* A 38 hour week.#
Losing these conditions could mean a cut in the 

take-home pay of some members of up to $200 a 

week.

# John Howard’s statement on new work laws May 26, 

2005. (www.pm.gov.au)

FACT
SHEET5

WHAT THE EXPERTS SAY
Experts in work laws believe that measuring new agree-
ments against the fi ve conditions rather than the award 
could lead to pay cuts for many Australian workers.

A leading industrial relations specialist Dr Chris Briggs 
told the HSU that the aim of the changes was to under-
mine industry awards.
“A whole raft of award conditions including penalty rates, 
shift loadings and casual loadings could now be lost,” he 
said.

“If I was to lose my penalty rates that would mean over 
$100 less in my pocket every week. Its hard enough to pay 
the bills now without that sort of pay cut.” Security offi cer,  
Colin George.

STRONG UNIONS NEEDED
According to experts those workers most at risk if the 
laws change will be those in areas where there is not a 
strong union.
Economics expert Ross Gittins said: “When workers 
gather together as a union they will have enough power 
to look after their rights.
“If you have a strong union behind you, you will be 
okay.”

The Health Services Union is taking part in a national union and community campaign to 
oppose the changes to work laws that John Howard is proposing.

Find out more at www.hsu.net.au or contact your local branch.
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The Health Services Union is taking part in a national union and community campaign to 
oppose the changes to work laws that John Howard is proposing.

Find out more at www.hsu.net.au or contact your local branch.

New Work Laws: Spin v Reality
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       Our Future
Federal Government: The Prime Min-

ister says new work laws are needed 

to keep the economy strong.

Facts:  We already have the lowest 

unemployment rate since 1976, pro-

ductivity is at record levels and Aus-

tralia has the second longest working 

hours in the developed world.

Federal Government: These changes 

are necessary to preserve our way of 

life.

Facts: How will the Australian way of 

life be preserved by making it easier 

to sack people, undermining award 

conditions, cutting the power of the 

independent umpire and making it 

harder for people to juggle work and 

family life?

       Our Awards
Federal Government: Awards will be 

kept and people can stay on them.

Facts: Awards will be retained in little 

more than name only.

Key Conditions in them will be re-

duced to the new Fair Pay Standard: 

a minimum hourly rate of pay, 8 days 

sick leave, four weeks holidays, un-

paid parental leave, a 38 hour week.

It will be legal for employers to refuse 

award workers a promotion unless 

they move to an Australian Workplace 

Agreement (AWA) which can have 

less conditions.

The Industrial Relations Commis-

sion will also lose the power to grant 

award workers a pay rise each year.

A hand-picked government body, 

the Fair Pay Commission will look at 

whether a pay rise is necessary.

        Independent Umpire
Federal Government:  The Industrial 

Relations Commission will be re-

tained.

Facts: Correct, sort of. The IRC will 

lose the power to grant award work-

ers an annual pay and to scrutinise 

new workplace agreements. It will 

also be less able to resolve disputes.

        Unfair Dismissal
Federal Government: The unfair 

dismissal laws have to be cut for 

businesses with less than 100 staff 

because they limit the creation of 

jobs.

Facts: The Government has never 

been able to produce evidence of 

how many jobs would be created by 

axing the laws. “It’s never possible 

to be all that precise,” Mr Howard 

said when asked on May 26 this year.

        Guarantee
Federal Government: Mr Howard says 

no prime minister could ever give a 

guarantee nobody would be worse off 

under new work laws.

Facts: Before Mr Howard was fi rst 

elected in 1996 he gave a “rock 

solid, iron-clad guarantee” nobody 

would be worse off under his work 

laws.

Funny that he is no longer able to 

give that type of guarantee.

John Howard and Peter Costello...No 
guarantee you will be better off.

You Decide
It is hard to sort fact from fi ction in 

the debate about new work laws.

This HSU fact sheet is designed to 

give members a better understand-

ing of the reality behind what the 

Federal Government is saying.
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